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Key Takeaways

Preliminary research suggests guaranteed
right to counsel in eviction proceedings is a
promising policy to improve child and family
outcomes. Rigorous studies have identified several
benefits, including increased legal representation,
reductions in evictions and eviction-related debt,
and improvements in select birth outcomes.

Only three states, Connecticut, Maryland, and
Washington, have categorical right to counsel
in eviction proceedings. These policies are
relatively recent, with the first implemented.i
Washington in 2021. In several other staigs‘, a
to counsel in eviction proceedings is more li
or discretionary.
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What Is Guaranteed Right to Counsel
in Eviction Proceedings?

Each year, millions of families with children face eviction,
with disproportionate rates of single mothers and Black

and Native American households affected. Eviction sets off
a cascade of negative outcomes including homelessness,
long-term housing instability, financial strain, food
insecurity, adverse birth outcomes, and disrupted schooling.
A guaranteed right to counsel in eviction proceedings requires that tenants
facing eviction have access to legal representation, similar in principle to
the right to an attorney in criminal cases.! In the United States, eviction
proceedings are civil matters and tenants are generally not entitled to legal

representation unless provided by statute or local policy, leaving those who
seek counsel to incur the associated costs.

Legal representation in eviction court is highly unequal. Nationally,
approximately 90 percent of landlords are represented by counsel,
whereas only approximately 10 percent of tenants have legal

representation.! This imbalance has substantial implications for case
outcomes, particularly given the speed, complexity, and procedural
requirements of eviction courts. Right to counsel policies aim to reduce
this imbalance by guaranteeing full legal representation for eligible
tenants, most often those with low incomes, during eviction proceedings.’

Importantly, this policy can only benefit tenants evicted through formal,
rather than informal evictions. Unlike formal evictions that proceed through
the courts, informal evictions, which are more common, occur when
landlords force tenants to leave without using the legal eviction process.

Eviction is not the only civil context in which right to counsel policies have
emerged. A growing movement across the US advocates for counsel
funded by city or state governments in other areas as well, such as family
law (domestic violence, custody, and child support) and child welfare.?
Although eviction programs are among the most studied, broader

efforts reflect a growing recognition that legal representation can shape
outcomes in civil cases with substantial consequences for child wellbeing
and family stability.

iIn informal evictions, landlords may use actions such as applying pressure to vacate, changing locks, or shutting off utilities. These evictions often target low-income

tenants or immigrants, capitalizing on unequal access to legal information.
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Overview of the Eviction Process in the US

Eviction proceedings follow a similar structure across states, although
timelines and legal standards vary. First, a landlord must provide a
tenant with formal written notice before filing a court case.* Written
notices vary by the reason for eviction (non-payment, lease violation,
or no-cause) and the notice period (the amount of time a tenant has to
respond). Many potential evictions are resolved at this stage if tenants
can pay, remedy the violation, or negotiate.

If the tenant does not comply with the notice, the landlord may file

an eviction lawsuit.* This filing initiates a formal court case and creates

a public record. Tenants must then be officially served with court
documents, including a summons and complaint. Improper service (not
being formally notified of a lawsuit according to legal rules) is a common
legal defense but frequently goes unraised by unrepresented tenants.

Tenants typically have a very short period, often only 3-5 days, to
respond.* Only some tenants can secure a lawyer during this time.
Failure to file a response generally results in a default judgment for the
landlord. If the tenant responds, the court holds a hearing or trial at
which both parties present evidence.
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Right to counsel laws typically require attorneys connect with clients for
the first time no later than the tenant’s first scheduled court appearance;
representation is particularly influential here, as eviction law involves
technical defenses and procedural rules.> Within the short response
window and in attending court, tenants may face practical barriers
including lack of child care or transportation and work obligations.¢

Outcomes may include:

Dismissal - the case is terminated before a verdict is reached,
Tenant victory - tenants are allowed to remain in the home,
Landlord victory - the landlord is granted possession, or

Settlement - both parties negotiate an agreement, often involving a
repayment plan or an agreement for the tenant to move out by a certain
date in exchange for dropping the case.

If the result is a landlord victory, the court may issue a judgment for
possession, sometimes accompanied by a monetary judgment for unpaid
rent or fees. If the tenant does not vacate, the landlord can request a writ of
possession, authorizing law enforcement to carry out a physical eviction.*
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Why Should Guaranteed Right to Counsel in

Eviction Proceedings Be Expected to Benefit

Children and their Families?

Safe and stable housing is foundational to health,
development, and economic stability throughout life. This
is particularly the case during early childhood. However,
across the US, approximately 2.9 percent of children

ages O to 3 are homeless, which equates to 446,696
children.”®? Housing instability, including difficulty paying
rent, overcrowding, frequent moves, or spending a
disproportionate share of income on housing, is recognized
as a social determinant of health.”®

Housing affordability pressures have intensified over the past 2 decades.
Since 2000, inflation-adjusted housing prices have increased by
approximately 65 percent, whereas median household income has grown
only modestly." As a result, many families with young children face severe

rent burdens. Families experiencing homelessness or unstable housing are
also more likely to be involved in the child welfare system."
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Housing instability affects parents as well. The stress of potential eviction
or homelessness can exacerbate parental mental and physical health
challenges, strain family relationships, and interfere with employment
through lack of a stable address, transportation difficulties, or limited
access to child care.83"

Eviction often represents the first event among many adverse outcomes.
Households facing eviction are at heightened risk of homelessness, long-
term housing instability, financial strain, food insecurity, and adverse
birth outcomes.”""” Among children, research has shown evictions result
in interruptions in school engagement.

Filings may also affect future housing access and credit scores.” Evictions
do not trigger ineligibility for public housing access, however access can
still be significantly hindered during the several years the eviction record
appears on screening reports. Many landlords also screen applicants
based on prior records. Evictions can damage credit through financial
consequences, such as rent fees sent to collection agencies. Beyond the
impacts on individuals and families, evictions are costly to communities
because of the need for homeless shelters, emergency medical care, and
foster care for children.
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Risks are not evenly distributed. Families with children®, particularly
single mothers with children, victims of domestic violence, and Black
and Native American?® families, experience disproportionately high
eviction rates, housing cost burdens, and exposure to poor housing
conditions. These disparities reflect longstanding structural inequities
and discriminatory housing policies. Nuisance laws, which prohibit
interference with a person’s use and enjoyment of their property

(e.g., through ongoing noise), can increase eviction risks for victims of
domestic violence because calling the police may trigger enforcement of
these laws.” An estimated 5.7 percent of all children ages O to 4 living in
renting households are evicted each year.” For Black children ages O to
4, this increases to 12.4 percent.

Studies show that between 51 and 75 percent of tenants without legal
representation lose their cases in court, whereas around 67 percent of
tenants with full representation can remain in their homes.! By improving
tenants’ ability to navigate eviction proceedings, guaranteed right to
counsel policies may help families avoid eviction, stabilize housing
arrangements, and reduce stress during critical developmental periods,
including pregnancy and early childhood.
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What Impact Does Guaranteed Right to Counsel

in Eviction Proceedings Have, and for Whom?

Right to counsel in eviction is a relatively recent policy
intervention. New York City was the first US jurisdiction to enact a

right to counsel law for tenants facing eviction, adopting its Universal
Access to Counsel (UAC) program in 2017.> The program guarantees legal
representation for tenants with incomes below 200 percent of the federal
poverty level and provides legal advice (but not full representation) to
higher-income tenants.

UAC was implemented gradually by zip code, prioritizing neighborhoods
with high eviction rates and low tenant representation.> This staggered
rollout created a natural experiment that enabled rigorous evaluation.

Legal Representation

A 2023 study examining UAC found that tenant representation
increased substantially in zip codes where right to counsel was
implemented. Between 2016 and 2019, tenant representation increased
from 21.7 percent to 38.5 percent in zip codes where the UAC program
was implemented, while representation slightly declined in areas without
access (from 20.1% to 19.7%).> Exploiting the staggered implementation
of the policy across zip codes, the authors show that the resulting
divergence in representation rates was statistically significant.
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Legal Outcomes

The same study found that access to right to counsel reduced the
probability a judgment for possession was issued (where the final
judgment grants the landlord possession) by 31.3 percentage points.® It
also reduced the probability that a warrant of eviction (writ of possession)
was issued by 34.9 percentage points. Finally, right to counsel reduced
the probability that a warrant was executed, meaning the eviction was
physically carried out by law enforcement, by 11.3 percentage points.
These outcomes reflect successive stages of the eviction process, as a
judgment for possession is required before a warrant of eviction can be
issued, and only a subset of issued warrants are ultimately executed.

Access to counsel also led to improved financial outcomes for

tenants. The final monetary amount awarded to landlords declined by
approximately $276 (January 2021 dollars).® Although not all monetary
judgments are ultimately collected, such debts can be sent to collections
and contribute to longer-term financial instability.
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Birth Outcomes

A 2024 study examined birth outcomes among infants born to
Medicaid-insured mothers in New York City. Right to counsel access
throughout pregnancy led to a 0.73 percentage-point reduction in
low birthweight and a 0.91 percentage-point reduction in preterm
birth.22 There were not statistically significant impacts on very preterm
birth, gestational age, or average birthweight. These findings suggest
that housing-related legal protections during pregnancy may reduce
stressors that contribute to adverse birth outcomes.
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How Does Guaranteed Right to Counsel in
Eviction Proceedings Vary Across States?

As of February 2026, only three states, Connecticut,
Maryland, and Washington, have implemented statewide
categorical right to counsel laws for tenants facing eviction.?®
Eligibility criteria vary across these states: tenants qualify if income is
below 80 percent of the area median income in Connecticut, 50 percent
of the median income (adjusted for household size) in Maryland, or

200 percent of the federal poverty level or enrollment in certain public
assistance programs in Washington.

Other states have implemented more limited or discretionary
approaches to providing access to counsel, often restricted to specific
cities or subject to case-by-case determinations. Most of these policies
include income eligibility thresholds. Table 1" summarizes the variation
across the 17 states that have some form of right to counsel policy in
effect as of February 2026.2

i In Massachusetts in 2017, a judge ruled that appointing counsel in eviction
proceedings protects tenants’ rights under federal and state constitutions,
however, no program was created or funding allocated. Massachusetts has also
funded a statewide pilot program, and Boston has funded a city pilot program,
however, these are not considered as right to counsel laws. Massachusetts is
therefore excluded from Table 1.
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Table 1: Variation in Guaranteed Counsel Laws in Eviction Proceedings Across States

State

California
Colorado
Connecticut
Delaware
Kentucky
Louisiana
Maryland
Michigan
Minnesota
Missouri
Montana”
Nebraska
New Jersey
New York
Ohio
Pennsylvania

Washington

Right to Council Status

Local Categorical Right to Counsel
Local Categorical Right to Counsel

State Categorical Right to Counsel

State Discretionary Appointment of Counsel

Local Categorical Right to Counsel
Local Categorical Right to Counsel
State Categorical Right to Counsel
Local Categorical Right to Counsel
State Limited Right to Counsel

Local Categorical Right to Counsel
Local Categorical Right to Counsel
State Limited Right to Counsel

Local Categorical Right to Counsel
Local Categorical Right to Counsel
Local Categorical Right to Counsel
Local Categorical Right to Counsel

State Categorical Right to Counsel

Jurisdiction

San Francisco; Santa Monica; Los Angeles
Boulder; Denver

State

State

Louisville

New Orleans

State

Detroit

State

Kansas City; St. Louis

Bozeman

State Metropolitan Cities (Omaha)
Newark

New York City; Westchester County
Cleveland; Toledo; Columbus
Philadelphia

State

Year Implementation Began

2019
2021
2022
2023
2021
2022
2022
2023
2023
2022
2025
2025
2019
2017
2020
2022
2021

il ln December 2025, the city of Bozeman enacted a right to counsel law for all tenants, with priority for those with children, elderly individuals, multi-generational households,
and those with disabilities. Although the law is enacted, there are no updates on the implementation yet.
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What Other State-Level Tenant Protections
May Benefit Children and Their Families?

In addition to right to counsel policies, states and localities
have adopted a range of tenant protections that may affect
housing stability for families.?*?>?¢ These policies are generally less
studied than right to counsel in eviction proceedings. Examples include:

- Capping rent increases by linking them to inflation, which protects
tenants from drastic rent increases,

+  Limiting the size of security deposits, which reduce upfront barriers
to securing housing,

+ Implementing “just cause” eviction laws, which restrict landlords’
ability to evict tenants without a legally defined reason,

«  Implementing policies to seal eviction records, which limit public
access and may improve tenants’ ability to secure future housing, and

+  Restricting evictions during the academic year through school-year
eviction moratoriums, which protect households with children from
eviction for nonpayment of rent between September and June.
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Conclusion

Emerging evidence from New York City suggests that
guaranteed right to counsel in eviction proceedings
meaningfully benefits legal and financial outcomes, as well
as infant health. At the same time, the evidence base remains small
and geographically concentrated. Future research, that is methodologically
strong and allows for causal inference, is needed to assess the impacts
of statewide policies, variation in program design, and the quality of legal
representation. Given the well-documented negative impacts of eviction
and housing instability for children and families, guaranteed right to
counsel represents a promising, although still evolving, policy approach.

Brief prepared by Anna Thom. State variation data prepared by Cory Worrall.
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